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F_ {310l 64.:3-7gg7

Federal Communications Commission
Common Carrier Network Services
P.O. Box 3,58145
Pittsburgh, PA 15251-5145

clo Wholesale Lockbox Shift Supervisor
Mellon Bank, Three Mellon Bank Center
525 William Penn Way, 27th Floor, RID_ 153-2713
Pittsburgh, PA 15259-001

Re: Application for Consent to Transfer Control of Domestic Section 214
Autborization from Tech Valley Communications, Inc. to TVC
Albany, Inc.

Dear SirlM:adam:

In accordance with Section 63.52 and 1.1105 of the Federal Communications
Commission, 47 C.F.R. §§ 63.52 and 1.1105, Tech Valley Communications, Inc. and TVC
Albany, Inc_ hereby submit one (I) original, five (5) copies, and one (1) stamp and return copy of
their Application for Consent to Transfer Control of Domestic Section 214 Authorization
from Tech Valley Communications, Inc. to TVC Albany, Inc. Also enclosed are the
completed Form 159 and check in the amount of$815.00 for the required filing fee.

This application is part of a series of applications requesting Commission approval of
blanket Section 214 authorizations. In addition to this application, Tech Valley Communications
will submit an application {<lr approval of a transfer ofcontrol of an International Section 214
authorization covering international provisions. The transfer is part of a pending transaction with
Mid-Hudson Communications, Inc. who has submitted separate applications for 214
authorization covering provisions ofdomestic and international services.

No. of CQPiei rec·du.C~V_
UsIABCDE
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Thank you for your attention to this matter. Should you have any questions concerning
this application, please do not hesitate to contact the undersigned.

jcd
Enclosilles

Cc: (w/encl): Kevin O'Connor

Respectfully submitted,
",

ocX/[j
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IIEI\I) INSTRUcnONS CAIlEfULLY

Appnm:d by OMBBEFORE PIIOCEED1NG
FEDERAL COMMUNICATIONS COMMISSION 3060-0589

REMITTANCE ADVICE Page No .1..of_

(l)LOCKBOX# 358145 SPECIALUSE

FCCUSEONLY

SECTION A· PAYER INFORMATION
(2\ PAYER-NAME fifDavilUEbv crcdiI: cud. CDtcrllUlC cucdv AI itlDDCW'$ on vourCikd.) rTOTAL AMOUNT PAID (U.S.. Do.... _ c::aa)
Tech Valley Communications $815.00
(41 STREEf ADDRESS UNENO.I
87 state Street
m STREE]' ADDRESS UNE NO. 2

(6) ClIY rNITAU Ifa) ZIP CODE
Albanv NY 12207
(9) DAYTlMETELEI'HONE NUMBER (iacIudc... codo) (10) COUNTRY CODE (if.., ill u.s.A.)
(518) 598.0900

FCCREGISTIlATlONNUMBEllIFR1l Al'lDTAXIDENTU1CATlONNUMBElt UIRED
(11) PAYER(FRN) 12) PAYER (TIN)

0004-3753-90 14-181-5293
IF PAYER NAME ANDTBE APPLICANT NAME ARE DIJ'FERENT. COMPLETE SECTION B

IF MORE THAN ONE APPUCANT. USE CONrlNt1ATlON SHEETS (FORM 1S9-C)
1I31 APPUCANTNAME

(14) STREE]' ADtllU:lIS UNE NO. I

[ISISTREE]' ADDRESS UNE NO.2

1161 CITY fl7l STAl1l1 (18) ZIP CODE

('9) DAYTlME TELEPHONE NUMBER (!Ddude ",.. oodc) I(20) COUNTRY CODE (ifo.. ill U.S.A.)

FCC REGISTRATION NUMBElt CFRi' AND TAX IDENTDICATION NUMBEltITJN) REOtlJREl)
(21) APPUCANTO'Rtl) (22) Al'PLICANT (TIN)

COMPLETE SECTION C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED USE CONTINUATION SHEET
(23Al CAll SIGNIDmEJI. ID frAIPAYMENTTYPECODE ~AlQUANTrI'Y

CUT 1
[aM) FEE DUE FOR (PTC) I F7A)TOTALFEE IIFCCUSEONLY

$815.00 $815.00
~) FCC CODE I rA)FCC CODE2

23B) CAll SIGNI01HER ID f24BIPAYMENTTYPECODE F9l0UANmY

(2691 FEE DUE FOR (P"ICJ f7ll) TOTAL FEE IFCC USE ONLY

2llB) FCC CODE I F9BlFCCCODH

S!:CTION D. CERTIFICATION
(30) ~T1F1CATIONSIATEMENT ...ur,.",,~~~R.. :;'-"-::'I~_U ad_to1, . p (0/ ~ 'G:...,..v~t€
.... bosI.rmy -Jal&<, _DO..dbclid. SJGNA11JRE.~ ''(~ -·.. -rfl ,/(..,./r,.A:..;....-~oa _!.---- DATE [J.,/:J. ....:-i>o2.

/".. '.

SECTJONE· CREDIT CARD PAYMENT lNFORMAnON

(]I) IMASIEKCAIlDIVISA ACCOUNT NIJMllEk: I IEXPIRATION I0 MASTE&CARD
DATE:

0 VISA
I _byawhorize th. FCC to obargc my VISA or MASTERCARD for lb. l""'ce(.)IaD1boriztlion hcoem dco<;ribcd.

SIGNATURE DATE

Mar-14-02

SEE PUBUC BURDEN ON REVERSE FCCFORMl~' FEBRUARY 2000 (REVISED)
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CHeCK NO.

F-194

74379.
OUR REF. NO. YOUR (NV. NO. INVOICE DATE INVOICE AMOUNT AMOUNT PAID DISCOUNT TAKEN

40083 022102 0212112002 815.00 815.00 0.00

..

COLE, RAYWID & BRAVERMAN, L.L.P.
1919 PENNSYLVANIA AVE. N.W.
WASHINGTON, DC 20llD6-34Se

PAY

Eight hundred fifteen and NOli00

BANK OF AMERICA
02992 DC
15-120-540

CHECK NO.

74379

CHECK DATE vENDOR NO.

0212212002 FCC

CHECK AMOUNT

815.00

TO THE
ORDER

OF
FEDERAL COMMUNICATIONS
COMMISSION

..
-_ _---_ - _-_ _--_ - .

. J'EOfRAL COMMUNICATIONS
COLE, RAYWID & BRAVERMAN, L.L.P.

74379

74379

40083 022102 02/2112002 815.00 815.00 0.00
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Before the Federal Communications Commission
Washington, D.C.

In Re the Application of )
. )

TECH VALLEY COMMUNICATIONS, INC., )
Transferor, )

~d )
)

TVC ALBANY, INC.,
d/b/a Tech Valley Communications,

Transferee, )
)

For Transfer ofContra! Pursuant to Section 214 )
of the Communications Act of 1934, as amended )

File No. WTB- _

)

APPLICATION FOR TRANSFER OF CONTROL

Pursu~t to Section 214 of the Communications Act of 1934, as amended, 47 U.S.C. §

214, and Section 63.01 of the Federal Communication Commission's (the "Commission') rules,

47 C.F.R § 63.01, Tech Valley Communications, Inc. ("Tech Valley') ~d TVC Albany, Inc.

d/b/a Tech Valley Communications ("TVC") (collectively, "Applicants') request the

Commission's approval to transfer to TVe Tech Valley's domestic Section 214 authorization.

In support of this application. the Applic~ts submit the following information.

INTRODUCTION

The Applicants are filing this Application to obtain Commission consent to transfer

control of Tech Valley's domestic Section 214 authorization from Tech Valley to TVC. This

transfer is integral to the transaction in which Tech Valley ~d Mid-HUdson Communications,

Inc. ("Mid-Hudson") will transfer a subst~tial portion of their assets, including control of their

appropriate authorizations, to the newly created TVe.1 A detailed narrative describing the

I In oonne.1ion with the proposed ttllDllaction, Applic:ants bave filed wi1h the Commission an applioation for an
intcmil.noIlill S"tion 214 transfer of control for an authorization held by Tech Valley CouummicatioDS, Inc., FCC
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panies, the transaction and the reasons why the proposed transaction serves the public interest,

convenience and necessity is provided below.

THE PARTIES

Tech Valley is a Competitive Local Exchange Camer ("CLEC") certificated by the State

of New York and the Commonwealth of Massachusetts. Tech Valley is authorized to provide

domestic interstate IXC services under the blanket authority granted pursuant to Section 68.01 of

the Commission's rules, 47 C.F.R. § 68.01.

TVC is a newly incorporated companY' created specifically for the pUlJlose of providing

telecommunications services to Tech Valley's customers and Mid-Hudson's customers in New

Yorlc and Massachusetts upon approval from all appropriate regulatory bodies. TVC has registered

with the Commission, FRN 0006-0977-11. On February 27,2002, Tech Valley received approval

from the New York Public Service Commission to transfer ofirs Certificate of Public Convenience

and Necessity to TVC.:! Upon the completion of the proposed transaction, TVC will file the

appropriate notices with the Massachusetts Department of Telecommunications and Energy.4

Following the consummation of the proposed transaction, TVC will provide regulated and

competitive telecommunications services to approximately 2500 residential and business customers

in New York and Massachusetts.

File No. ITC·214.19990825·oo538, thaI is being processed by the Intematioca1 Bureau. Additionally, Mid-Hudson has
filed a related application !O 1ralIsfer its domestic 214 authorization to lYC.

2 TVC's incorporation documents arc attached as Exhibil A.

3/11. "'e Tech Valley Commrmican'ons. Int:. and Mid-Hudson Communications, Inc. Petition for Approval to Transfer
Certificate ofPublic Convenience and Necessity and Assets to TVC Albany, Inc. d/b/a Tech Valley Commun~rio1!S,

Case No: 02-C-0092 {approved Februuy January 27, 2002).

4 PursuanIIO Massachusens law, me Departmenl ofTc1ecommuniealions and EneIgy does not require prior approval
ofa transfer of control for an exisring certified/registered carrier. Companies need only notify the Departmenl
within 30 days of me date afthe 1l"llIlSactian. See http://www.Sla)erna.!L~dnu/lelecam/mergers.htm.
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THE TRANSACTION

On November 27, 2001, Tech Valley, Mid-Hudson, and Mid-Hudson Cablevision, Inc.

("Mid-Hudson Cablevisionj entered into a Contribution Agreement, whereby the parties agreed

to contribute capital and issue stock in order to create a new company to provide

telecommunications seIVices.s Pursuant to the Contribution Agreement,6 TVC was incorporated

as a "C" Corporation in the state of Delaware on December 20, 2001. See Certificate of

Incorporation, aetached as Exhibit A. Tech Valley, Mid-Hudson and Mid-Hudson Cablevision,

as TVC shareholders, have agreed upon officers and directors to properly manage and operate

TVC. See Corporate Organizational Chart, attached as Exhibit B. As stated above, TVC was

fanned specifically to provide services to Tech Valley's and Mid-Hudson's current customen;

and to expand those services.

THE PUBLIC INTEREST

The proposed transaction IS in the public interest because TVe will have greater

econorilies of scale than the Applicants have separately, thus strengthening competition in the

New York and Massachusetts telecommunications markets. During the middle pan of 2000, the

capital markets for non-dominant carriers, such as Tech Valley and Mid-Hudson. changed

sigrJificantly. Since that time, the capital market has worsened considerably, and for some non-

dominant carriers, access to those markets is nonexistent. Through the proposed transaction.

Tech Valley and Mid-Hudson are creatively and effectively addressing financial issues that are

S As noted .above, Mid-Hudson is a CLEC incorporal!!d in New York and is currently providing telecommunications
services in New York. Mid-Hudson Cablevision is a communications corporation providing eable teIevision and
relared services in New York and will be an equity parmer in TVC. Mid-Hudson Cablevision does not and will not
provide telecommunications services.

• Pursuant to advicc from staff in the Common earner Bureau. Policy and Planning Program Division, Applicants
have not a!!ached the Contribution Agreement hereto. Rather, because disclosurc ofthe highly sensitive financial
and competitive information contained in the Contribution Agreement, Applicants will provide an opportunity for
the Policy and Planning Program Division staff to review the doeumenl as necessary.
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plaguing most non-dominant carriers in the current economy. With such a combination of

resources, TVC will be able to invest significantly in its networks and services to provide

expanded domestic and international services.

The approval of this Application comports with the legislative declaration in the

Teleco=unications Act of 1996 to promote a competitive teleco=unications marketplace

while protecting and maintaining the wide aVailability of high-quality telecommunications

services.7 Approving the transfer ofTech Valley's domestic Section 214 authority to TVC meets

Congress' intent fully, strengthens competition in the domestic telecommunications market,

increases consumer choices for domestic telecommunications services, and enhances economic

development in the United States.

The impact on customers from this proposed transaction will be virtually non-existent.

First, all customers ofTech Valley and Mid-Hudson will experience a seamless transfer from the

Tech Valley's provision of services to TVC's provision of services. In fact, because TVC will

be doing business as Tech Valley Communications, Tech Valley's customers will continue to

make payments to Tech Valley. Second, the rates that all Tech Valley and Mid-Hudson

customers will pay following the closing of this proposed transaction will be the same as the

rates that they are paying today.

Additionally, TVC is qualified to operate as a carrier for the following reasons: (I) the

senior management of TVC has extensive experience in management and operation of

telecommunications companies; (2) rvc is financially sound because of the capital

7 The purpose of the Telecommunications Ace of 1996 is to "promote competition and reduce regulation in order to
secure lower prices and higher quality leMces for American telecommunications consumers and encourage the
rapid del'loyment of new telecommnnje.tions technologies." Communications Act of 1934, 47 U.s.C. § 151. er
seq., amended by, Telecommunications Act of 1996, Pub. L. No. 104-104 (codified as amended in scattered
sections of47 U.S.C.) Preamble.
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contributions of Tech Valley, Mid-Hudson and Mid-Hudson Cablevision; and (3) the public will

have access to increased telecommunications' services because of the combination ofresources.

Tech Valley does not have any knowledge of any complaints filed against it in any

jurisdiction. TVC will continue to provide quality service to all customers and resolve any issues

in a fair and timely manner.

As shown above, TVC is highly qualified to hold Section authorization and no

anticompetitive effects will result from the transfer of control of Mid-Hudson's Section 214

domestic authorization.

CONTACTINFO~TION

All correspondence concerning this application should be addressed to the parties listed

below.

Transferor: Kevin O'Cormor, CEO
Tech Valley Communications, Inc.
87 State Street
Albany, 1'.'Y 12207
Phone: (518) 598-0900
New York Corporation

Transferee: Kevin O'Cormor, CEO
TVC Albany, Inc.
87 State Street
Albany, NY 12207
(518) 598-0900
Delaware Corporation

Legal Counsel for Transferor and Transferee:

John C. Dodge
Kristy J. Hall
COLE, RAYWID & BRAYERMAN, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, DC 20006
Phone: (202) 659-9750
Fax: (202) 456-0067
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By: .

CONCLUSION

For the foregoing reasons, the Applicants respectfully request that the Commission grant

this application.

Respectfully submitted,

Tech Valley Communications, Inc.
-------=--~/-' -1'" /

./ r" •._?'/'
..,,',.. , ,.-

/L .-.....-.(; t';' : .!. / ..

Kevin O'Connor, CEO

TVC Albany, Inc. d/b/a Tech Valley Communications
- .J .... -) ." .". --"'--..... .. / .',< ."'" /7../

'--",,/ .,~'.- .;:'," ." f .",.

By: fi.· '," r ""', ..'
Kevin O'Connor, CEO

John C. Dodge
Kristy 1. Hall
COLE, RAYWlD & BRAVERMAN, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, DC 20006
Phone: (202) 659-9750
Fax: (202) 456-0067

Their Attorneys

February :;"7, 2002
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CERTIFICATION PURSUANT TO

SECTIONS 1.2001-1.2003 OF THE COMMISSION'S RULES

Pursuant to Sections 1.2001-1.2003 of the Commission's Rules, 47 C.F.R. §§ 1.2001-

1.2003, Tech Valley Communications, Inc. ("Tech Valley") hereby certifies that neither it, nor

any of its officers or directors, nor any of the shareholders holding 5 percent or more of the

outstanding stock or shares (voting or non-voting) of Tech Valley is subject to a denial offederal

benefits that include Federal Communications Commission benefits pursuant to Section 5301 of

the Federal Anti-Drug Abuse Act of 1988, 21 U.S.C. § 862.

By:

February). 7, 2002
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CERTIFICATION PURSUANT TO

SECTIONS 1.2001-1.2003 OF THE COMMISSION'S RULES

Pursuant to Sections 1.2001-1.2003 of the Commission's Rules, 47 C.F.R. §§ 1.2001-

1.2003, TVC Albany, Inc. d/b/a Tech Valley Communications ('TIC") hereby certifies that

neither it, nor any of its officers or directors, nor any of the shareholders holding 5 percent or

more of the outstanding stock or shares (voting or non-voting) of TVC is subject to a denial of

federal benefits that include Federal Communications Commission benefits pursuant to Section

5301 ofthe Federal Anti-Drug Abuse Act of 1988,21 U.S.C. § 862.

TVC ALBANY, INC. d/b/a TECH VALLEY COMMUNICATIONS
,

- --
," ~ .~.

..-- .... _-
/

By:

February '1-"7, 2002

. -, • : • or"

Kevin O'Connor, CEO
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PAGE 1

"

I, HAlUUET SmTB WImlSOR., SECRE~ OF STUE OF TO STUE OF
. . ,

DELAWDE, DO OU»Y ~~IFY THE A'l''l'ACRED IS A fRUE AND CORRECT

COpy OF !l'ml CERTIFICUE... OF- rNci::lRPO:AA:~iOll OF ,. TVC ALlUlNY, INC.",
.' .-'. ~ .,' .. : . . ....

FILEIl IN HIS OFF;ICE QN'_'Il'YiENT!'ETilDA~ OF DECEMBER, A.D.
,I' .!~ .... '".' ~- .......• ; ...••

2001, AT 9 Q,dOex ~"~_ , ,. " '.' '" .. ". .
, A F:tLFoP CO~y '~. TEUS CERTIF-I~ ll.AS BEEN~m TO !I:U

KENT COUN'n' lU:CORDER OF DEEDS." '". . - .. . . . - .
-...

" -. . .

. .'

", . ".

3411714 8100

010658122

-.J;a..v. ...~ k !·tw~"..v
Hama s",w, Wmdsvr,S<:~ IJfSum

AUT~-N'I'ICATION: 1521685

DATE: 1.2-21-01
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TVC' AIBeNY, lie.

nasT; '1lle.-afl!li!l Cll\plXldclais'IVC~.TIle. (tht"CGrporaIiOlS")

SECQ)iD: Ir..~~ o!!I=iQ1bcIS_a(J)e1aw=Jsf6k 'ni>IlfA4111l$ Ba!a:){anl>
SlI1!ef. City of Powr. COQl1O' of~ ~990l. '11le ,cP.D4 Apl ~~~ \.
NllQ~~~~1Dc:.

i'Ootaa: c.,· 'nII"'IDUIlnumJxioor-=-~~baVD~'ly to
i!lS\lle is S.ooo.OOD~. afv.illl:tl z.OOQ,OOO silins 9ba11 bedaIt~ .. Cl.. A Y.,
Coll1lllOl' SlOdc. $11.01 pc- Y$C pc: ... ("QaIs A~~.aOll.oDO ~ sbaU ~
rledp1W4 ill CIa5aa VCldq<:'0lftI1l0dlDC~ s0.01 F"-,ershlft'("Clus B STodi,".
to__~1hI:a-4Stock.~"V~S1DCk").lIl4l.000.0a0 s..lbaQ be dcsipal!:'4
lIS CJasi C NOIl-VOliIIJ:C"I! "'''II 8uldc. $0.01 JIIr VlIlao1llt I!Ice ("aass C lkDCk'1.

(,b) 'Rxcep'Ja~pnwicfe4mlllis~ofIn=tt'''Z!Ijw~~L~oftbe
~(w.·'ay-LPr~"). CIl' as1IIlO"~be rcquiEe4by 8ppli",blc: Isw.lIIl CorpolUe
~ 'Pllt fQ ell'~ by dIoVtm orwd~nli'. ltfdlc srQl"kl:acild~a!= Coc; Irlatlo Q~

Elf'\bClboldmof~u- C1usA~arIMClaaD~sbaIltelN=dlea1'fjnp ....'(eVOlc
of_~ fiti>'~ CSO%)of.~1JI'.sMrcs ofV~ !ilra¢or.~~ C\&&s A.
Stae:II; CIt' t1It Class B 8Jcok.as~ Ilils: ruy be. J!aM'boldarof'VCRiDg~t~k ~1 'be =VIed
II) 0%Sll~per~GD mY IIlIl=r QpQA wlUdl.~SIII$ is cmille4TIC) lie~~cC!fn' u ~
fonh in~ Sill sr dGc:l (\) aNlbAniclc i'pun!I. dlGClasAStock:I:l4lt1c Oass ~ imcl: ,ball
nave !hI' _liPn5 uu1 privil~ uelsbal1~ cqlllUy. iIIIIl'e Rl»ij aaA bei~ i;l-U
~~as~lI11~ . ,

m TIle bold=s at'me C_A 8lD01' an w=in!lll:' _ ~1.e~ ~ Clus A

o=.:tQI'S (as~~ in.Atticl. P'">fth). lIDdl1Ic!:loldc:rs cftM CWs p~ shall =mi..au: and
$C; \'he Class 15~ (as~"" iP A:lic~ f"dlh).
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•
eij) ~l o!1RY~ oftM~if~rmon orthc

Corpcm~~~~v.tgflboJloldanofallllQaritYoi'1bcO'lP'*dl"Sslwesl:>t·l>oUl
WI CW5 ~Smck 11M_ClasslJ SID¢. .

Cih) 11=h"'dm of either u.~ A~ at the Ow B SIDCk sbisU be
~llcdtoVOle llI\SII.luDlPljlSit as mqo.ICC1~m1l:loBJ.La'NS.1S.1lIe-me JMY be 1IllWZl~
fram tllIIc f4'Itiraeil1~ ~_ t=m~~:csp C't~SIldI m- grcl.~stS

(c:) flvroprasCXf4 I)'SIlqIIin=dbyDJl'$l~1aw.lllltlloJdas:/lfC1ullCStoc:l>s:haU
~ \10:~ tl) yeo lXI_ms=r~ocvcr,

JI'Ii 1'& -n- 111..... of dDc=n~ t»~ ot di:el:mrs 0" 1M
Cwpcnd=Bba11bo'IIi~.~CItwol;(4}~e1 114b)-1llc=l4crnofdleClllU
A. St.oek (l2l8 "Chas A. PIt::e=s") IlDIS tout (4)c1IroaIon~11)" _ ~ of#lc: Class B
'SIca: (N"CIaIaDina:IIs"l. bUUAdul''''*'' l:Il&)' lie illt1ellseA<:Ir cIccrl:llSlld b)r VOloe oflhe
bct=lafl'MHllbcl5~)~'"gfbal:la1IIc:CbsaiA.~Qll4'Qle Clllll$
'8St04.

~ 'Th#CCIl.p:4marull.niPdc=if1_IdI....... , "l elftestot!le!llJ1cE~~
'~by,lDd In.aecold...wilb1I==ms IIl4prov__0( 5.rim 145 CIt"llIe l)QCL.]IS
;he:~maybe lIIDC"4e4 fiOm1imc'fQ~, eec:tlpllrSClllwlla~ qrwa a ltir=lCIII' en' affieer or
1lIec.z:PCInIUWUM~b=ift;, rz""ICal'l._4miaiR iIUll"SQ£u=h.~inc;CMC~,.,im
4*0&1 lIIIiY ll'DI1h proeeed1ftJ bl 114,..,. of fI:I IJIa1 &rmlcln 4baIJ be paI4 )y dl.e
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TVC Albany, Inc. d/b/a Tech Valley Communications
OfficerlDirector Chart

Lawrence A. Davis
Chairman

I I
James M. Reynolds Kevin O'Connor

President CEO

I I

Jeffrey Rose
Treasurer

Paul Goldman
Secretary

I I
Alan Goldberg Jeffrey Reynolds Brian Kurkowski

Director Director Director


